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(This is an English translation of the German text, which is the sole authoritative 
version) 
 
1. Scope 

1.1 These General Terms and Conditions (GTC) apply to every order placed 
with Dierkes Partner Partnerschaftsgesellschaft mit beschränkter 
Berufshaftung (Dierkes Partner), regardless of the type and scope of the 
work to be performed within the scope of the order. 

1.2 The provisions are valid indefinitely and also apply to subsequent orders, 
unless otherwise expressly agreed in writing. The version of our GTC valid 
at the time of the first order placement applies. Any conflicting GTC of the 
client shall not apply. 

2. Reason for and scope of the order 
2.1  The subject matter of the order is the agreed service, not a specific 

economic success. 
2.2  The consideration or examination of foreign law requires an express 

commission. 
2.3  Should the legal situation change after completion of the order, Dierkes 

Partner is not obliged to inform the client of this or of any consequences 
arising therefrom. 

3. Remuneration, advance payment and partial invoicing 
3.1  The remuneration of Dierkes Partner is based on a separate remuneration 

agreement to be concluded in accordance with § 3a of the German Lawyers' 
Fees Act (RVG) or § 4 of the German Tax Consultants' Fees Regulation 
(StBVV). Dierkes Partner is entitled to demand a reasonable advance 
payment for the anticipated fees and expenses when the order is placed and 
to make further processing of the order dependent on the payment of the 
advance. Furthermore, Dierkes Partner is entitled to issue partial invoices. 

3.2  The client may only offset Dierkes Partner's remuneration claim with 
legally established or undisputed claims. 

4. Execution of the order 
4.1 The order shall be executed in accordance with the principles of proper 

professional practice. Dierkes Partner is entitled to engage the services of 
experts to execute the order. If necessary for the execution of the order, 
Dierkes Partner is entitled to consult internally with other professional 
groups (lawyers, tax advisors, auditors). 

4.2  For this purpose, Dierkes Partner is released from its duty of confidentiality 
towards these persons and professional groups. This applies equally to 
employees of the companies of the DIERKES GROUP. An overview of the 
companies of the DIERKES GROUP can be found atwww.dierkes-
partner.de/index.php/impressum-dierkes-partner/ . 

4.3 If lawyers and/or tax advisors are already involved or become involved in 
the matter on behalf of the client, Dierkes Partner must be informed of this, 
including their names and the status of the consulting services. 

4.4 Dierkes Partner is entitled to grant sub-authorisations for the (partial) 
processing of the order. If this results in additional costs for the client, 
Dierkes Partner is only entitled to do so with the prior consent of the client. 
When granting sub-authorisations, Dierkes Partner is released from its 
duty of confidentiality towards the sub-authorised representatives. 

5. Client's obligations to cooperate 
5.1 The client shall ensure that Dierkes Partner is provided with all documents 

necessary for the execution of the order in good time, even without being 
specifically requested to do so, and that Dierkes Partner is informed of all 
circumstances that may be relevant to the execution of the order. 

5.2 If the client realises that it has omitted information or documents in the 
clarification of the facts, it must immediately provide the missing information or 
submit the missing documents. The same applies if the client discovers or 
receives further relevant information or documents in the course of the order. 

5.3 If the client realises that the facts of the case are not correctly and/or 
completely presented in the letters and written pleadings of Dierkes 
Partner, the client must immediately inform Dierkes Partner thereof and 
correct or supplement the facts in writing. 

5.4  When using data processing programmes on the client's premises, the 
client is obliged to comply with Dierkes Partner's instructions regarding the 
installation and use of the programmes. Furthermore, the client is obliged 
to use the programmes only to the extent agreed upon. 

6. Termination of the contract 
6.1  The contract ends with the provision of the service, upon expiry of the 

agreed term or upon termination. 
6.2  In addition, Dierkes Partner shall be entitled to terminate the contractual 

relationship with immediate effect if Dierkes Partner concludes, based on 
reasonable considerations, that it can no longer provide the services in 
accordance with applicable law or the respective professional obligations. 
Sections 626 and 627 of the German Civil Code (BGB) remain unaffected. 

6.3  Services already commenced or completed that have been rendered up to 
the date of termination shall be remunerated and any expenses and costs 
incurred shall be reimbursed. 

7. Liability, limitation of liability 
7.1 Dierkes Partner's liability for professional misconduct is limited to a 

maximum amount of EUR 10,000,000.00 (in words: ten million euros) per 
claim. This limitation of liability applies to all claims for damages caused 
by Dierkes Partner or its authorised representatives due to simple 
negligence. Liability for gross negligence and intent remains unaffected in 
this respect. Liability claims for damages resulting from injury to life, limb 
or health are excluded from the limitation of liability. 

7.2 Any limitation of liability agreed separately in writing between the client and 
Dierkes Partner shall take precedence over the limitation of liability set out 
in clause 7.1. 

7.3 The limitation of liability applies to all activities of Dierkes Partner for the 
client, i.e. to all orders and follow-up orders placed by the client; no new 
agreement on the limitation of liability is required in this respect. 

7.4 The limitation of liability shall apply from the beginning of the client 
relationship with the client and shall therefore have retroactive effect if 
necessary. Dierkes Partner assures that it is not aware of any liability 
claims arising at the time of signing this agreement.  

7.5 If several claimants derive claims from a negligent breach of duty arising 
from the contractual relationship with Dierkes Partner, the maximum 
amount specified in clause 7.1 shall apply to the relevant claims of all 
claimants in total. Dierkes Partner is also entitled to raise defences and 
objections arising from the contractual relationship with the client against 
third parties. Section 428 of the German Civil Code (BGB) applies 
accordingly. Section 334 of the German Civil Code (BGB) is not waived.  

7.6 A single claim within the meaning of clause 7.1 shall also be deemed to 
exist in respect of uniform damage resulting from several breaches of duty. 
The individual case of damage comprises all consequences of a breach of 
duty, regardless of whether damage occurred in one or more consecutive 
years. Multiple acts or omissions based on the same or similar source of 
error shall be deemed a uniform breach of duty if the matters in question 
are legally or economically related. 

7.7 The limitation of liability also applies in cases where the contractual 
relationship is concluded for a group of companies and the client (a client 
outside this contractual relationship) is an affiliated company within the 
meaning of Section 15 of the German Stock Corporation Act (AktG) of the 
group of companies. The client therefore undertakes to indemnify and hold 
Dierkes Partner harmless from all claims of such affiliated companies of the 
client that exceed the scope of liability regulated in clause 7.1. 



 
General Terms and Conditions  DIERKES & PARTNER PartG mbB 
As of 1 January 2026  Register court Hamburg 
 Partnership register: 332 

 

8. Rectification of defects, subsequent performance, limitation period  
of claims for defects 

8.1 In the event of any defects, the client shall be entitled to have any defects 
remedied (subsequent performance by Dierkes Partner). Dierkes Partner 
shall be given the opportunity to remedy the defect within a reasonable period 
of time. Only in the event of failure, omission or unjustified refusal, 
unreasonableness or impossibility of subsequent performance may the client 
reduce the remuneration or withdraw from the contract. In the case of a 
service contract within the meaning of Sections 611, 675 of the German Civil 
Code (BGB), the client may refuse subsequent improvement if the contract 
had been terminated and the defect was only discovered afterwards. Insofar 
as further claims for damages exist, clause 7 of these GTC shall apply. 

8.2 The client must assert the claim for the removal of defects in writing without 
delay. Claims under clause 8.1 that are not based on an intentional act shall 
become time-barred one year after the start of the statutory limitation period. 

8.3 Obvious inaccuracies, such as typing errors, calculation errors and formal 
defects contained in a professional statement by Dierkes Partner, may be 
corrected by Dierkes Partner at any time, including vis-à-vis third parties. 
Inaccuracies that are likely to call into question the results contained in the 
professional statement by Dierkes Partner entitle Dierkes Partner to 
withdraw the statement, including vis-à-vis third parties. In the 
aforementioned cases, the client of Dierkes Partner must be informed 
thereof. 

9. Confidentiality 
9.1 Dierkes Partner is bound by the strict professional confidentiality 

obligations pursuant to Section 43a BRAO and Section 57 StBerG. 
9.2 Dierkes Partner is obliged by law to maintain confidentiality regarding all facts 

that come to its knowledge in connection with the execution of the 
assignment, unless the client releases Dierkes Partner from this obligation. 
The duty of confidentiality shall continue to apply even after the end of the 
contractual relationship. The duty of confidentiality shall also apply to the 
same extent to the employees of Dierkes Partner. 

9.3 The duty of confidentiality does not apply if disclosure is necessary to 
protect the legitimate interests of Dierkes Partner. Dierkes Partner is also 
released from its duty of confidentiality to the extent that it is obliged to 
provide information and cooperate in accordance with the terms and 
conditions of its professional liability insurance. 

9.4  Statutory rights to refuse to provide information and testify pursuant to 
Sections 102 of the German Fiscal Code (AO), 53 of the German Code of 
Criminal Procedure (StPO) and 383 of the German Code of Civil 
Procedure (ZPO) remain unaffected. 

10. Consent to electronic communication, data protection  
10.1  Information on the processing of personal data can be found in the 

separate notice on data processing. 
10.2  If the client provides Dierkes Partner with an email address or fax number, 

they agree, until revoked or expressly instructed otherwise, that Dierkes 
Partner may send them order-related information via these contact details 
without restriction. The client warrants that only they or persons authorised 
by them have access to the email account or the receiving/transmitting 
device and that they regularly check incoming messages there. 

10.3  Dierkes Partner accepts no liability for the security of data and information 
transmitted via unencrypted emails and is also not liable for any damage 
incurred by the client as a result. If the client has the technical requirements 
for the use of signature and encryption procedures and wishes to use them, 
they shall inform Dierkes Partner of this in good time. Furthermore, the 
contracting parties are aware that the electronic transmission of information 
involves risks. 

11. Work results and verbal information 
11.1 Insofar as Dierkes Partner is required to present the results of its activities 

in writing, only this written presentation shall be authoritative. Drafts in 
written form are non-binding. Verbal statements and information provided 
by Dierkes Partner shall only be binding if they are confirmed in writing. 

11.2  Statements and information provided by Dierkes Partner outside the scope 
of an order placed are always non-binding. 

12. Storage, surrender and right of retention 
12.1  Dierkes Partner shall retain the files for a period of ten years after completion 

of the order. However, this obligation shall expire before the end of this period 
if Dierkes Partner has requested the client to take delivery of the files and the 
client has not complied with this request within six months of receiving it. 

12.2  Reference files within the meaning of clause 12.1 are only documents that 
Dierkes Partner has received from or for the client in the course of its 
professional activities, but not correspondence between Dierkes Partner 
and its client, documents that the client has already received in original or 
copy form, or working papers produced for internal purposes. 

12.3  At the client's request, Dierkes Partner shall return the reference files within 
a reasonable period of time. Dierkes Partner may make and retain 
photocopies of documents that it returns to the client. 

12.4  Dierkes Partner may refuse to surrender the files until its claim for 
remuneration (fees, computer centre costs and expenses) has been 
satisfied. This shall not apply if the withholding of the files and individual 
documents would be unreasonable under the circumstances. 

13. Limitation periods, statute of limitations for claims for damages 
13.1  A claim for damages can only be asserted within a limitation period of one 

year after the claimant has become aware of the damage and the event 
giving rise to the claim, but no later than three years after the event giving 
rise to the claim. 

13.2  The claim shall lapse if no legal action is taken within a period of six months 
from the written rejection of the compensation and the client has been 
informed of this consequence. 

13.3  Clauses 13.1 and 13.2 shall not apply to claims for damages attributable 
to intentional conduct or to culpable injury to life, limb or health. 

13.4  The right to assert the defence of limitation remains unaffected. 

14. Protection of intellectual property 
The client guarantees that the expert opinions, file notes, drafts, lists, 
contracts, samples and comparable work results produced by Dierkes 
Partner within the scope of the order will only be used for its own purposes. 

15. Disclosure of professional statements 
The disclosure of professional statements made by Dierkes Partner by the 
client to a third party, regardless of the form, requires the consent of Dierkes 
Partner in text form, unless consent to disclosure to a specific third party is 
already apparent from the content of the order. Subject to express consent, 
such disclosure may only be made in full, including the associated written 
statement on the purpose of the order, the disclosure restriction and the 
liability conditions, and only if the respective third party has previously agreed 
in writing to the validity of these GTC and to treat the disclosed statement as 
confidential and not to disclose it. Dierkes Partner shall only be liable to a 
third party (within the scope of Section 7) if the conditions for justified 
disclosure are met. 

16. Applicable law 
The contractual relationship is subject to German law. 

17. Dispute resolution 
There is a willingness to participate in alternative dispute resolution 
proceedings before a consumer arbitration board. The competent 
consumer arbitration board for financial disputes arising from the client 
relationship (lawyer – client) up to a value of EUR 50,000.00 is  
the Arbitration Board of the Bar Association, Rauchstraße 26, 10787 Berlin, 
www.s-d-r.org. For all other financial disputes arising from the client 
relationship, the General Consumer Arbitration Board of the Centre  
for Arbitration e. V., Straßburger Straße 8, 77694 Kehl  
(www.universalschlichtungsstelle.de) is responsible. 

18. Place of jurisdiction 
The place of jurisdiction shall be the registered office of Dierkes Partner. 
The place of performance shall also be the registered office of Dierkes 
Partner, unless another place of performance is expressly agreed. 


